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Introduction 

1. The objective of the Banking and Finance List is to provide appropriate management 

processes for cases arising from the provision of banking or financial services. 

 

2. The Banking and Finance List is a Judge-controlled List in which Judicial and Registry 

resources are specifically directed to the efficient resolution of these disputes. The List will 

offer one point of contact in Registry for matters involving proceedings in the List including the 

processing of default judgments. Defended proceedings will be case managed by a nominated 

judge and trials will be heard by judges with experience of commercial disputes. 

 

3. The Banking and Finance List is conducted in accordance with the County Court Civil 

Procedure Rules 2008, particularly the Case Management rules in Order 34A. His Honour 

Judge Cosgrave has been nominated to manage the List.  

 

4. A banking and finance case is a proceeding arising out of, concerning, or related to, any 

transaction involving the provision of financial accommodation, including proceedings claiming 

possession of land. 

 



Issue of Proceedings 

 

5. A banking and finance case may be entered in the List as follows: 

 

(a) when a proceeding is issued, the plaintiff's practitioner should indicate on the 

Request to Enter a List form that the case is to be entered into the Banking and Finance 

List of the Commercial Division; 

 

(b) any party, upon giving reasonable notice to all other parties, may make application 

to the Judge in Charge of the List to enter the case in the List or transfer a case from 

another List; 

 

(c) any judge may refer a case for entry in the Banking and Finance List, subject to the 

final decision of the Judge in Charge of the List. 

 

Uncontested Applications 

 

6. If a defendant fails to enter an appearance, or, after appearance, fails to file a defence within 

the time prescribed by the Rules of Court, the plaintiff should, if the Rules allow, enter judgment 

by filing the appropriate documents with the Court Registry. 

 

The Administrative Mention Process 

 

7. The filing of an appearance will trigger the Administrative Mention procedure. A notice will 

be sent by the Court to the parties requiring the parties to submit consent orders to the Court 

designed to manage the interlocutory processes and to allow the Court to nominate a trial 

date. It is expected that in the majority of cases the parties' practitioners will themselves 

resolve issues arising during the interlocutory stages of the proceeding to ensure that the case 

progresses to a hearing date at the earliest opportunity. 

 

8. If the parties are not ready to proceed at the time the administrative mention notice is 

received, they should contact the Directions Group indicating why the matter is not ready and 

requesting that the case be listed for further administrative mention at a later date. The 

Directions Group can be contacted by email at directions.group@countycourt.vic.gov.au. The 

Directions Group Co-ordinator can be contacted on (03) 8636 6273 and the Directions 
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Administrators can be contacted on (03) 8636 6690. The Commercial Division Co-ordinator 

can be contacted on (03) 8696 6516.  

 

9. All correspondence with the Court should be copied to all other parties to the proceeding 

(in the absence of good reason to proceed ex parte). 

 

10. Failure to respond to an administrative mention notice may result in a proceeding being 

struck out by the Court. 

 

11. A standard set of directions orders are contained in the Directions Group Orders 2015 

document which is available on the Civil Directions Group webpage. In general terms, the 

standard orders provide for the articulation of the matters in dispute by the delivery of 

pleadings and particulars, mutual discovery and exchange of expert reports, mediation and 

the setting down of the case for trial.  

 

12. Parties are requested to submit orders in the form of the standard orders available on the 

Banking and Finance List page of the County Court website. The standard form of orders 

should be used in most cases. The orders are deliberately brief. For example, an order that 

mediation of the dispute be completed by a particular date assumes that the mediation will be 

conducted in accordance with a set of procedures which have been established over many 

years. There is generally no need to spell out the detail of these orders as they are well 

understood and the Court will enforce the reasonable and usual understanding of these 

procedures if a dispute arises between parties.  

 

13. Where possible draft "orders on the papers" signed by all parties should be submitted to 

the Directions Group by email as this will facilitate the production of orders. Please see the 

Directions Group Guidelines 2015 (available on the Civil Directions Group webpage) for 

instructions on emailing the Directions Group. 

 

14. Orders are generally produced by the Court and distributed to the parties. All orders are 

also produced directly on CLMS and will generally be available to be accessed by practitioners 

through CourtConnect. 

 

Directions Hearings 

 

http://www.countycourt.vic.gov.au/civil-directions-group
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15. If the parties are not able to agree upon appropriate interlocutory directions, an application 

should be made by email to the Directions Group or List Associate unless the Court Rules 

require a summons. All email correspondence with the Directions Group must be copied to all 

other parties. The subject line of the email should read ‘Request for Directions Hearing’ and 

the email should set out concisely: 

(a) the nature of the dispute; 

(b) the reasons why a directions hearing is necessary; 

(c) the orders sought by that party; and 

(d) a precise estimate of the likely duration of the hearing. 

 

16. Direction hearings are the primary means of managing a case through the interlocutory 

processes, generally in the manner prescribed in Order 34A. The directions made by the judge 

will depend on the circumstances of the particular case. Flexibility will be shown in relation to 

matters of pleadings, particulars, discovery, and the mode of presenting evidence at trial. 

 

Pleadings 

 

17. The Rules require the parties to deliver properly particularised pleadings which are 

designed to elucidate the issues in dispute. The Court might intervene where the pleadings 

are confusing or otherwise unhelpful, or particulars are simply requested in order to delay the 

proceeding or where it is apparent that the conduct of one party is not assisting the speedy 

resolution of the case. 

 

18. In some cases, a plaintiff may issue proceedings where there is little merit in the claim or, 

alternatively, an appearance is filed where it appears that a defendant has no real defence. In 

these cases the Court will, so far as it can, assist the parties with procedures designed to 

resolve the dispute as soon as possible. The Court may, for example, order that a party swear 

an affidavit setting out the basis of their claim or their defence.  

 

19. In seeking appropriate consent orders, the parties should always keep in mind the 

overriding purpose that there should be a just, efficient, timely and cost-effective resolution of 

the dispute.  

 

Discovery and Interrogatories 

 



20. Interrogatories will only be permitted in an exceptional case where the time taken to 

administer interrogatories and have them answered is justified by the criteria that it is likely to 

bring the proceeding to resolution at an earlier time.  

 

21. With discovery of documents, the objective is to ensure that the procedure allows each 

party access to documents in circumstances where the absence of discovery would not permit 

justice to be done between the parties. At the same time, it is recognised that discovery can 

be a lengthy and costly process and the level of discovery appropriate in a case must be 

measured against the issues in dispute. 

 

22. Generally, the Court will require discovery of certain minimum documents reflected in the 

standard directions orders. A "catch-all" category comprises those documents which a party 

reasonably requests the other party to discover. Initially, it is for the parties to determine the 

question of reasonableness. If the parties are unable to do so, they can obtain a ruling from 

the Court. 

 

23. The Court will, in appropriate cases, permit staged discovery, e.g. more limited or specific 

discovery before mediation on the understanding that if the case does not settle, further 

discovery will later be permitted.  

 

Interlocutory Disputes 

 

24. Ordinarily all interlocutory matters in Banking and Finance List cases will be raised before 

the Judge-in-Charge of the List by application to the List Associate or to the Directions Group. 

In urgent circumstances, or if the Judge in Charge of the List is unavailable, applications 

should be made to the Commercial List Duty Judge. In such circumstances, application is 

made by the filing and service of a draft form of proposed order together with an affidavit(s) in 

support, unless the County Court Rules specifically require the issue of a summons in which 

case a chamber summons should be issued. 

 

  



Alternative Dispute Resolution 

 

Mediation 

25. It is expected that all proceedings will be mediated. 

 

26. The timing of a mediation will depend on the parties' assessment. Generally, the nature of 

the dispute should have been articulated before mediation, but otherwise the mediation should 

be held before substantial costs have been incurred by the parties. 

 

27. In certain circumstances, the Court may also order a party to undertake financial 

counselling. 

 

Case Conferences and Judicial Resolution Conferences 

 

28. In certain circumstances, the Court may order a Case Conference or a Judicial Resolution 

Conference. The parties themselves, or a representative of a corporate party with authority to 

settle the proceeding, must attend. The parties may be ordered, in advance of the conference, 

to file and serve a position paper of 2 or 3 pages discussing the issues of fact and law raised 

in the case, or to detail in an affidavit the circumstances relevant to a disputed transaction, or 

a party may be required to produce copies of relevant documents relating to issues of liability 

and/or quantum. 

 

29. A Case Conference will be conducted by a Judicial Registrar in open court. The Judicial 

Registrar will expect the parties’ representatives to be familiar with the case and to be able to 

discuss the issues of fact and law which arise. There will be the opportunity for the parties to 

retire to conduct private meetings.  

 

30. The objectives of the Case Conference are to settle the action, or, if this is not possible, to 

refine the issues and to determine the most appropriate interlocutory steps to bring the matter 

quickly to trial. 

 

31. From 5 May 2015, Judicial Resolution Conferences will ordinarily be conducted by a 

Judicial Registrar as a mediation. There is no additional fee for a Judicial Resolution 

Conference. It is anticipated that Judicial Resolution Conferences will be most valuable where: 

(a) one of more parties have limited means; 

(b) there is a self-represented litigant; 



(c) there is a benefit in immediate mediation (eg: during the course of trial); 

(d) private mediation has been unsuccessful; 

(e) a proceeding listed for trial is on the reserve list; or 

(f) the costs, duration or complexity of any trial are likely to be disproportionate  

(g) to the amounts in dispute. 

 

32. A Judicial Resolution Conference may be requested by the parties by email to the 

Directions Group, with subject heading “Request for Judicial Resolution Conference”. The 

email should set out the reasons why a Judicial Resolution Conference is appropriate in the 

circumstances. 

 

33. The parties themselves, or a representative of a corporate party with authority to settle the 

proceeding, must attend a Judicial Resolution Conference. 

 

34. An Information Sheet on Judicial Resolution Conferences has been prepared by the 

Judicial Registrars and is available as Annexure C to the Practice Note – Operation and 

Management of the Commercial Division, General List. Practitioners are required to provide 

this Information Sheet to their clients at least seven days prior to the date scheduled for the 

Judicial Resolution Conference.  

 

35. Judicial Resolution Conferences will ordinarily be listed to commence at 11:30am and are 

expected to conclude by 4:15pm. Generally unless the parties consent the Judicial Registrar 

who conducts a Judicial Resolution Conference will not hear the trial of the proceeding. 

 

Setting Down for Trial 

 

36. The Court can generally accommodate a trial date for a proceeding within a relatively short 

period unless the anticipated hearing time exceeds ten days. The parties should seek the 

earliest possible hearing date from the Court consistent with the determination of the most 

efficient timetable for the completion of interlocutory steps. 

 

37. A setting down for trial fee will be payable, generally 30 days after a trial date is set.  

 

38. Practitioners are reminded that non-payment of the fee will result in the trial date being 

automatically vacated. If this occurs, prompt application for reinstatement, and payment of the 

fee, will ordinarily result in the trial being refixed for the same date.  



 

Vacation of Trial Dates 

 

39. On occasions, trial dates will need to be vacated. Applications to vacate trial dates should 

be made at the earliest opportunity and at least 30 days before the trial. The application should 

be made in the first instance to the Judge in Charge of the Banking and Finance List. Callovers 

of cases fixed for trial are no longer conducted. 

 

40. If a case is set down for trial and a practitioner is seeking leave to file a Notice of Ceasing 

to Act, that application must be made through the List Associate at the earliest opportunity. 

Practitioners are referred to Order 20.03 of the County Court Civil Procedure Rules 2008 and 

the relevant guideline ‘Application to File a Notice of Ceasing to Act – Commercial Division’ 

available on the Notice to Practitioners webpage.  

 

Settlements 

 

41. If an action resolves, the Court should be informed at the earliest opportunity to enable 

hearing dates to be backfilled in order to maximise the use of judicial resources. 
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